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Natural gas rush: It's time for th

by Stanley Scobie, Ph.D.

Though New York has 13,000

active oil and gas wells, until last

year only a small group of insid-
ers knew that the state sits atop a
huge natural gas field locked in the
Marcellus shale, a geological forma-
tion beneath four states (New York,
Ohio, West Virginia and Pennsylva-
nia). Now, natural gas development is
poised to begin at an intensive level
never contemplatcd by state regula-
tors.

While the Department of Environ-
mental Conservation has begun to
review its regulations governing
natural gas extraction, it is clear from
the dismal experience of Western
gas-producing states, and the inter-
state nature of the resource, that the
industry also should be subject to
federal regulation. Drillers, for ex-
ample, cross state lines to dispose of
production waste fluids.Air pollution
from drilling operations and massive
withdrawals of water from rivers

(used in production) show no re-
spect for staic boundaces.

One would suppose that an indus-
try that began in the 19th Century
would be well regulated by now. But
during the early years of the Bush
administration, the oil and gas (O&G)
industry won two major victories
which rolled back environmental
protection.

First, the Environmental Protec-
tion Agency determined that the
hydrofracturing technology used to
capture natural gas from tight shale
formations poses no environmental
or health problems, despite the use
of toxic substances injected under-
ground. It now appears the EPA's
conclusion in 2004 was shortsighted,
premature, and possibly inappropri-

- ately influenced by O&G interests.

Second, then-Vice President Dick
Cheney’s Energy Policy Act of 2005
exempted the O&G industry from
federal clean air, clean water, and safe
drinking water laws.The energy leg-
islation suggested that individual
states could impose replacement
regulation. This has not worked out,
and now, almost four years later, indi-
vidual states are struggling with the
problem in a very clumsy and mostly
unsuccessful manner.

This leaves the southern half of
New York vulnerable — including
the watersheds of New York City
(the Catskills) and the Southern Tier,
Unless federal standards are re-estab-
lished, far less competent regional
bodies will continue to struggle with
the core technical issues, distracted
by the recession, stymied by political
corruption, and out-gunned by a le-
gion of well-financed O&G lobbyists
armed with junk science,

The O&G industry has consis-
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tently claimed that the chemicals
and processes used in hydrofrac-
turing are safe; yet it consistently
refuses to disclose just what chemi-
wal? it woes. The hagis fa twvistend. B0
the “frack” fluids are safe, why not
disclose them, and why fight for ex-
emptions that no otber industry
enjoys?

Most industrial activities are
strongly controlled and physically
segregated. We can usually choose to
live nearby or not — usually not.
However, O&G companies are not
bound by zoning regulations or
other “home rule” controls; they can
set up operations wherever some-
one sells them a lease, including resi-
dential neighborhoods or the down-
town area of a major city, as they are
now doing in Fort Worth, Texas. Thus,
the right-to-know principle becomes
critically important. By this reason-
ing there is little or no basis for ex-
emptions from clean air, clean water,
or safe drinking water fegulations,
nor for any allowable secrecy regard-
ing toxic or potentially toxic sub-
stances injected under residences
and their water wells.

Right to know

To sharpen this point, consider
that chemical disclosure requests by
the DEC have, so far, produced woe-
fully inadequate information from
the gas companies. A typical re-
sponse lists a variety of very generic
terms, with no specific chemical
names nor the amounts stored and
used on site. While the DEC'’s recent
scoping document suggests that the
agency will require chemical disclo-
sure, it is silent on whether the infor-
mation it obtains will be available to
the public. Without such transpar-
ency, it will be very expensive and
extremely difficult for homeowners
and municipalities to test and moni-
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tor their drinking water.

The industry claims that the
chemicals it uses and the hazardous/
toxic substances in “produced” fluids
it brings to the surface (brine, heavy
metals and some radioactivity) are so
diluted that they couldn’t possibly be
harmful. However, there is absolutely
no grounded, coherent science that
supports this assertion, in part due to
the industry’s secrecy.

Anti-drilling activists target much
of their criticism on the injection of
hazardous chemicals deep under-
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ground during hydrofracturing. How-
ever, before workers start huge, noisy,
smoke-belching diesel engines that
power the injection process, the
chemicals are stored on drilling sites
and diesel fuel is trucked in and
transferred to tanks. Spills and acci-
dents happen. Even best practices
can’t prevent all of them. Reasonable
regulations and enforcement, not
blanket exemptions, provide incen-
tives for better practice.

Cumulative impacts

Current state regulation treats
each well as a separate entity, and up
to 16 wells on one five-acre pad are
atllowed in a 640-acre unit. It simply
makes no sense to ignore the cumu-
lative impact of this process, bul that
is what the DEC does by assuming
that if one well poses an acceptable
risk, then it makes no real difference
if a site contains 16 wells.In fact,
exploiting the Marcellus shale is go-
ing to be a fairly major industrial ac-

" tivity, with air pollution from large

diesel engines, dust from equipmient
moving over bare ground, methane
gas releases, etc., over a three-year
period and probably much longer —
at each multi-well site. And there
will be thousands (or possibly tens
of thousands of wells) in the South-
ernTier and the NYC watershed. This
sort of development is not the quick-
and-then-quiet activity often por-
continued on page 5
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trayed by industry sources. We need
a planned regional approach that
acknowledges the profound impact
that such development will have on
the landscape and community life.

Recommendations

. » The exemptions for the O&G
producers in the 2005 Energy Act
should all be removed. Congressman
Maurice Hinchey (D-NY) and Con-
gresswoman Diana DeGette (D-CQO)
are working on this with H.R. 7231,
but the Senate has no comparable
bill at this time.

* The exemptions for O&G prior
to 2005 (such as those in the Clean
Air Act and in EPA regs under the
Resource Conservation Recovery
Act) should alse be removed.The
free pass for O&G should end.There
are no plausible reasons for the in-
dustry not to bear the full real cost
of production.

e The EPA has been foot-dragging
since 2002 on implementing new
requirements for spill prevention,
control,and countermeasure (SPCC).
Spills of dangerous, hazardous, and
toxic substances are a major source
of environmental contamination.
Revised requirements should be
implemented now.

-+ The Kid-Safe Chemical Act (H.R.
6100, and parallel bill in the Senate)
is being sponsored by Senator
Schumer, Congressman Hinchey and
others. It could be invoked to control
gas drilling, which is likely to impair

water and air quality near schools,
daycare centers, playgrounds, and
parks.The burden needs to be placed
squarely on industry to prove safety.
The public cannot be expected to
prove danger when industry is con-
cealing the toxic chemicals it is using.
* Build wastewater infrastructure
now. One of the very clear needs in
New York, and likely in other states,

- 18 for an order-of-magnitude improve-

ment in the facilities for handling the
extremely large volumes (millions of
gallons per well) of the hazardous/
toxic waste fluid produced by natu-
ral gas production. For example,
Pittsburgh-area authorities had to
stop disposal of drilling wastewater
in the Monongahela River, a source
of drinking water, after they discov-
ered very serious contamination of
the river. New York, too, lacks a co-
herent plan for disposal of large-scale
gas drilling waste. Because there are
no authorized treatment facilities,
the current options include: (1)
spreading on dirt roads, (2) trucking
waste out of state, and (3) injection
wells (to store the waste deep in the
ground in perpetuity). None is a good -
option. The federal government
should not allow gas drilling without
proof of access to appropriate dis-
posal facilities, preferably built by
entreprenecurs or the O&G industry.
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